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A mir l UP ’v-.r in Soom 3:1 legal. aistorv did not tans 
1 ... 
p :trick ‘ cCrystal it J not •- co.-i? the first mesothelioma 
" ' ' sottish co irt . 

i>roc«?dtnp.s tint did occur dmor, strata the absurdity of 
inn concent ’justice’: t - 

■ ■ :i ■ - : of 3 cos* 

' : : > ■ ; or infl ic 

"-s , ulti it i . terminal tllnassas. f'r 

rcCr.^tal s lit? sod i-nminait daatn was settled against riis 

' ’ ' '■ ■ -court financial sal 29n t s j 

' - 

cnnritv of Mien 1 -- ts a wm&sr it had bean nis intantion to 
’ I tn? way. Tils proved impossible. 


In «arlv August fr 'cCrvstal was oivan four months to 
loscialist in rasoi _ 

For the lav observer tne t-of-cour tlement occurre i 

' " ’ ,bv - ' ’uffars 1a horrific asbsstos- 

lalioma, ......... 

certain at 1- oarts of tin world it is regard’d as a ram 

’official' 

tion of bei 

‘ ’ 1 icult ' la ' ' • : ict al figures coul i - . 

i p0 ’soil :d worker 

contract’d asbestos-relatad disease sine? tne -nd 0- 
"nd Vorl.J ! . .ir. 

'cCrvstal 'g case was funded by ais union, the OT, 

• ■ fi - - ibin 7 ao r sc . in 

' 

" ‘ settlement bv ais legal representation, his lawyer 
• ' ' ! ' ■ 'browbe ' must be u j« 

wacilv 1 1 res >act of the legal pr ion. I 
L lows will ju ■ 

' cCr> l, ii friends and fella ,ars of 

— — i— _2_i_ on A _ (90‘ of . .... 3l 
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Pat '+li is fyyni. Wtsalf 
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-■ ■ disease) were prepared for the worst. 
The majority lave i r own cases in process - >rogrsss is 
not the right word; toe system generally rolls for four or 
■ * . ! * * people lad predicted the result, 

•'•ad unlike ’is 1 wr ! r TcCrystsl was not surprised for to* 
'as 3 'l ist- inut? laws that his appointed oc was set 
to resign fro '• the case. Evan so, • : 3nd iis friends were 
rendered powerless by wo at they describe <*s ’ legal 

bl ackmai 1 * . 

The Defenders tad accepted liability. Thus there 
was ’no case*. Th is establishes that some of the mors 
illustrious Clydeside names, eg, Fairfield, Blythswood 
lin , irland ind ' olff , ’v:n?n*r : workforce to 

1 v fibre rad that they or* so knowingly. To 

:o >equ ice - cCrystal, like so rany otner exshipyard 

workers, will shortly be dead. 

The first cash payment off*r 3 d to nr '.cCrvstal in 
lieu of compensation was £18, 000. TTa rejected this and also 
rejected to* second sum of £22,000, A week before iis 

scheduled court appearance to? offer was increased 

dramatically to £50,000, He rejected this and again 

ssed to iis solicitor that the noney was immaterial; is 
'just ce* r3tner than financial compensation. 

Two devs vafore the court appearance he was called 

tnrougn to Edinburgh for a meeting with his union lawyer and 
DC. irs. I jffer f 

C5O,00C tonfin it is rised this was the v - 
best 3 » coul hope for. Again ne stressed iis position. 

ties* is ■ t that the full guilt of ii : former 

employers would not orilv be revealed in puolic but become 
subject to some for w of court ruling that mignt aid other 
isbestos victims, He state clearly th fi 

simply on his own account but tnose thousands of workers woo 
suff r, md will continue to suffer - a fate similar to ii 
ow i . 

It was evident that those professionally involved 
* • int. rt ■ 1 nim 

that civil actions were about money and if a* 5 wanted justice 
3noul ’ 1 . ; the 


s 


sourl . ■ ■ for Hfeuds* ( 5tr 1 2 gn 1 

mphemi sn for the submission tear on? party may nav? 

Ls - * • ' ) . r ?Cry 

remained adamant. 


! hiring ti^ days prior to lis scheduled court 
appearanc - on the 0 :ning itself, there was gre it 
activity on tne part of nis lawyer. The financial 
ssttlement nan to be delineated item by item and °1 for £1 
in t is wav that such things occur. Hr HcCrvstal did mention 
in passing tnat tn?r? nad bs*n ? full six non t ns in which 
business could lave men conducted. In vi * w of nis 
fast deteriorating physical condition coupled with tne 
current psychological stress, n? was not in tne best sta~~ 
it at this! >rocs 3 . 

The day before tn? nearing ne was again a=>k?d wnat 
sort of settlement figure n? had in mind. He sugg 
• ’ •' vsr tnat since they had fiLe J for - sum of £ 100,000 
originally for tn it. (He tol i na later tn - 

o? nad regretted mentioning a figure at all hut he was tired 
pressure . a - to aim.) His la war t 
advised iim they always tiled tor this sum, that it was a 
formality, but to ask for such a sum in real life was 
outwitu the bounds of reason. 


Led .1 * 1 . ' ’ 

ing. At 6,30 a.m. lis lawyer nhoned, request! lg certai 
information and again asking wnat sort of sum of money ne 
had in lind. He replied that ie we 3 * going 3 ? court*, 
fhrea lours later, in company with nis niece and a group of 
friends and fallow asbestos victims he arrived in tne 
aa 11 owed mils oi justice Scott ish-style, Parliament Square, 
Kdinnurgn. 


Tn nove ip 3 gear. Tn was now 

explained to M r HcCrystal that tner 3 were two unfortunate 
factors in nis cas -3 which would pernaos ant ail a reduction 
in tne settlement. One factor had been worked our at £5000, 
-Crys l :c is *loss*. The otner factor 

concerned ’future loss of earnings*. Upon ais ratiral 13 
was asked by his then employer if n=» would consider working 
on until na was 70. Hr HcCrystal lad agreed. It was now 


suggest 3d bv us legal r a presentation t.oat his employer ash 

1 -■ ' iim an axtr3 ?•'-.• nonths a nployment . rhis was 

m import a -it consideration and if true it n? mt another drop 
in any 3ettl ?me it figure* Because of this t • - £50,000 was 
an extra nelv good offer eo ; if a* went through with the 

court nearing it w s likely t the M l-court * figure would 

be 3u ' 'tsntialiv 1 a 3s. 

‘ ■ -o -co i :t 1 rettl 

the Defenders would admit tneir liability. Mr McCrystal 
: jrt r advised * lav* it too enamoured with 

trie >?dia's interest in this potentially unique loment ir 
Sco legal history; tactically sucn public interest 

judic? lis case, but was unable to explain 

:ue , nor ' 1 

ref-’rre 


Things nd become fairlv hectic by now and the 
that this ‘out-of-court* settlement 
inounc i court. Tins although it was ‘out-of- 
court 1 it iad ill the trappings of the *in-court*. This 
was i difficult point to lav * clarified. But eventually it 
was c! irified, this final eff a ~ would be announced i i court 

‘out-of-court'. ill , 

lega 1 r r it ation , : Me C :ys al 

achieved wnat h? n.sd sec out to do and thus would b a said to 

n iv ‘ ■oh’. 

\ it nr Mr l 'cCrystal nor his friends end fellow 
; i 2011 I 3 quite grasp to? i3ture of this 'victory*. In 
their long -xn^ri^nc? of th? lorse-daaling operation that we 
call Scottish Civil Law this was yet another stitch-up, this 
form ol 'ringer'; the 'out-of-court' being 
or an ' in-court ' . Li , 

for six . nonths n? had prepared for court and he would go 
through wit a it com? waac may. His lawyer departed for 

furtner consultation with the QC, - ,,r tliis aoint 
McCrystal and cue other experienced asbestos victims 
- . : Ltndraw fr te case. Furt ler, 

that nis lawver would suggest they might be forced to 
withdraw also, for one reason or another. 


Froni tne first meeting two days prior to the nearing 
right tio way t.irougn the morning in question counsel for 
tns union lawyer, c Graham Fleming QC, lad r - f ;; e point 
>lank to allow any of Mr McCrystal’s frien 3 pr 
discussion. "aver at anv ti •? was the fact of ; r 
cCry if - co dition taken into account. Pa reminded that 
tne .lean life expectancy for male mesothelioma victims is 
i )sis . • iter 

The culmination arrived, Mr McCrys L* 
the offer ne couldn’t refuse, 13 a ity 1 d.tn : 

.... • as r j ’ ■ 

. 

It was explained to her that this is not unc O' rc non practice 
by 3 v leans, A couple of non t os ago ^ooto°r asbestos 

victim who 13 .! expected a settlement of ? 70, 000 was obliged 
■ " j - 3 than flO, 000 ween faced by ta? same 
Eut in the event of *y Graham Fleming’s 
withdrawal would it be possible to ii rs another counsel? 
Mot re ill v. 

Mow c additional factor, that althougn the 

c in* t r tcCrystal nar firm - Robin Thompson 
-was , E. The 

unable to continue funding tie case if the ’out-of-court* 
ifused, working on the assumption that the 
’ in— c urt' fi ir :ov lesser, (1 receives 

Lgure . ) 

not one single solitary victim of this horrific industrial 

. 

Mr McCrystal’s union would support tne fight to nave 1 full 
court i?iring on a matter of such unprecedented importance 
for the Scottish trades union movement? Well, such an 
attitude couldn’t he taken for granted. And the costs still 
fairly high; aven calling the witness , 

1.9 , ' v * . * , Lawy r : 

(3 .1 nd f in 

' 1 ' 1 1 v j ? \cti o ; ■ ■ 

■ : . - ■ • ■ Left 

and .its frimds had talked around this probability for the 


past two days but vat a unable to find i satisfactory 

alternative. This is a self-supporting charity fund 

almost exclusively by donations from its members and 

■ * . conceiv ibl 5 • - the 10 iey coul : 5 

- r . .0 - 


tne manners fig.it 

tie c 

ase on 

behalf of >' 

r McCrystal? 

Or 

would 'they' 10: 

allow 

it. 

Sucn things 

are possible 

in 

criminal Lew but 

what 

about 

civil law? 

And if it 

was 


possible there was no time La ft to prepare an adequate 
submission. 

, 

iai. • ■ L •; br iry 

subject, rh • >ei ig i v 1st iai! 

Edinburgh's Court of Session, surrounded by the silks and 
gowns or tne legal profession. Yet the possibility of 
requesting legal advice was advanced only as a joke, whan 
on? of tne group spotted to? Dean of Faculty in a 
conversational wait with a colleague. 

If Mr cCrvstal went into court tne only practical 
route Lay in a request for 1 new hearing in lignt of the 
'unusual* circumstances. Inis would allow time to come up 
with some realistic alternative. 

fowever, it was now noticeable that the Mr McCrystal 
ired. Given the i mar strength r Tic has sustained 
him tnes.e list months there remains tne physical reality of 
hi condition, lost asbestos victi is experience progressiva 
lung loath. Br- athing is a constant struggl . 

An. tn--e is always the 'Scottish' factor to 

:, the 'effect of death on damages': under Scottish 
Law if dr McCrystal nad died before settle nent tn^n the bulk 

)f the cl at 1 ould •-i? with him. Bearing in mind that ALL 

asfiastos-celated disea ir lcur >le this is the trump 
card faced by everv Lie- Scottish victi,'. Mr McCrystal 
confessed chat ne would be dead by the tine of tee new 

hearing. e was obliged to concede defeat. Thera was 10 
alternative. 

The lawyer was instructed to inform the OC that n a 
lead lot withdraw from tne case, tne settlement figure had 
'out-of-c 
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of tnis neither Mr McCrystal nor anyone from 71 v:boi: : •- 
Actio 1 on A ■ . c 1 1 recollect the outcome Lawyer’s 

phonscall to tne Gf J . 

11.45a.m. 

settlement. Potn councils spoke for a brief period. The 
Judge tlso spoke. Ihe counsel for the Pursuer asked for ir 
o: l record to tne effect that Mr McCrystal was a courageous 
man. Tne counsel for the Defenders as ted for it on record 
to tna effect tnat bis clients nad shown their gracious 
consideration of : : r McCrystal* s imminent death by allowing 

I f ac t th of this 

court nearing was the only tning unique about last 
Thursday’s events in Parliament .Square and may aave 
sonetning to do with tne recent nedi3 interest in Mr 
McCrvstal. 

But wnat cannot h? forgotten is the disclosure of 
liability, i i ? lard r= ility is t oat toes? famous Clydeside 
shipbuilders were aware of the deadly effects of asbestos 
exposure but tooc no precautions to safeguard tneir tens of 

. 

iware of tna terrible 1 angers. In 1P9P factorv inspectors 
concerns about ' the evil effects* of 
isbsstos dust. Only t 3 \ years later *a Parliamentary 
Commission confirmed tne first cases of asbestos deaths in 
factories and recommended better ventilation and other 
safety neasures'. As far back as 1929 tn? world's largest 
asbestos corporation, tna US-based Jonns Manville, 
served witn writs by asbestos victims. The claims were 
' ’ 'secrec lers' . 

In Scotland not ni rig nucn nas changed except the 
public disclosure ai liability. There seems no process in 
law by wnice guilty people can b -3 brought to account for 

luman life. For the victims of 
asbestos tn^ first step in tnat long judicial process is to 
take \ case to court. At present there is no possibility of 
that. Mo natter the opinion of tne Scottish legal 
profession tne only victorv on Thursday belonged to 
lers. For tne victims of asbestos 
ore nail in tne coffin. 
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